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ATTN: Magdalen Greenlief 
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RE; U.S. Application No. 10/796,059 
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PRIVILEGED & CONFIDENTIAL 

The information contained in this communication is confidential, may be attorney-client privileged, 
and is intended only for the use of the addressee(s). Unauthorized use, disclosure or copying is 
strictly prohibited. If there are any problems with this transmission, please contact us 
immediately. 



Transmitted herewith are 



(1) Form PTO/SB/20 requesting participation in the Patent Prosecution Highway (PPH) 
Pilot Program between the JPO and the USPTO; 

(2) a verified English translation of the Notice of Rejection Grounds mailed July 18, 
2006 in the corresponding Japanese patent application; and 

(3) a verified English translation of the claims of the corresponding Japanese patent 

application; , . 

(4) a Preliminary Amendment amending the U.S. claims to conform to the Japanese 

claims as currently amended. 
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PTO/SB/20 (01-07) 
Approved for use through 12/31/2008. OMB 0951-0058 
U.S. Patent and Trademark Office; U.S DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no per*-* are ig ulredio^^ 

Request For Participation In The Patent Prosecution Highway (PPH) Pilot Program 
Between The JPO And The USPTO 



Application No,; 


10/796,059 


First Named Inventor 


Shinji KIKUCHl 


Filing Oate: 


March 10. 2004 


Attorney Docket No.; 


826.1930 



Title of the I DEVICE FOR DETECTING FAILURE OF COMMUNICATION NET WORK 

Invonllon; 3 " 



program. 

Th e above-idetltified application validly claim s priority under 35 U.S.C. 119(a) and 37 CFR 1.55 to one or more corresponding 
JPO applicatlon(s). 

The JPO application number(s) is/are: 2003-296768 

The filing date of the JPO application(s) is/are: 



I. List of Required Documents: 

a . A copy of all JPO office actions (excluding "Decision to Grant a Patent"*) In the above-identified JPO 
applicatlon(s). 

x Is attached. 

□ Is available via Dossier Access System. Applicant hereby requests that the USPTO obtain these 
documents via the Dossier Access System. 

•It Is not necessary to submit a copy of the 'Decision to Grant e Patent- and an English transition thereof. 

b. A copy of all claims which were determined to be patentable by the JPO in the above-identifled JPO 
application^). 

X Is attached. 

□ is available via Dossier Access System. Applicant hereby requests that the USPTO obtain these 
documents via the Dossier Access System. 

c. English translations of the documents In a. and b. above along with a statement that the English 
translations are accurate are attached. 

Information disclosure statement listing the documents cited in the JPO office actions Is attached. 
Copies of all documents are attached except for U.S. patents or U.S. patent application publications. 
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Greenliaf. 
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PTO/SB/20 (01-07) 
Approved for use through 12/31/2008. OMB 0851-0058 
U S Patent and Trademark Office; US DEPARTMENT OF COMMERCE 

Under thePaperwoARedueUcn Act oM99^ 



Request For Participation In The Patent Prosecution Highway (PPH) Pilot Program 
Between The JPO And The USPTO 



Application No.: \ 10/796,059 

II. Claims Correspondence Table 

Claims in US Application 



(continued) 

First Named Inventor I Shinji KtKUCHI 



1 
2 

3 
4 
5 



Patentable Claims 
in JP Application 



1 
3 



Explanation regarding the correspondence 



without using means plus function language in U.S. 

"program" claim in Japan converted to computer readable 
medium claim in the U.S. with changes to meet current 
examination procedure 



7-11 
12 



5 

6 



(canceled) 

using means plus function language in U.S. 



III. All the claims in the US application sufficiently correspond to the patentable/allowable claims in the 
JPO application. 



IV. Payment of Fees: 

The Commissioner Is hereby authorized to charge the petition fee under 37 CFR 1.17(h) as required by 37 CFR 
1.102(d) to X Deposit Account No. J9^935 . 

□ Credit Card. Credit Card Payment Form (PTO-2038) is attached. 





_ 3/2/07 


Name Richard A. Gollhofer 


31,106 

Registration NumOar 
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STATEMENT 

I, Fumiko JIBIKI, residing in Tokyo, Japan, hereby 
certify that I am conversant with the English and 
Japanese Languages and am a competent translator 
thereof, and I further certify that to the best of my 
knowledge and belief the following is an accurate 
English translation of patent claims in the 
corresponding Japanese patent application. 

Dated : January 26, 2007 

Fumiko JIBIKI 
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(57) [Patent Claims] 

[Claim 1] , 

A failure detecting apparatus for detecting network failures, based on 
information obtained from a monitor target equipment which is disposed within a 
communication network and which has a plurality of communication interfaces, 

comprising: ■'■ 
storage means for storing traffic flow information indicating both an amount of 
receiving traffic and an amount of transmitting traffic in each interface of the monitor 
target equipment; 

computation means for computing a traffic flow with a virtual point get m the 

jtor target equity „ a starting or end point, among a plurality of segments of 

traffic inside the monitor target equipment using the traffic flow information, and 
outputting an obtained flow as an amount of abnormal traffic; and 

determination means for determining whether there is a network failure, using 
the amount of abnormal traffic, thereby outputting a determined result 

[Claim 2] 

TV,* failure detertin ft apnarafti y ^prding to claim 1. wherein 

th» somi attatigfl mean g gt * s a v,rtual DOittf iT1(1icatinR a sta Ttin q aT,d end point ot 

* traffic inside the -monitor target g WBgnt, comnntes a first traffic flow with each 
in^re M a s*»r«™ pnint and another interf ace as an end point inside the monitor 
fa,™* e quip™™* * second tr»™r. flntv with each interface as n startinp point and the 
virt^l point as ? " gfl d pnint a third traffic flow with the .Hrtml point aa a starting point 
and «*ch atg fe ce as an ™* Bfiiat ™<\ a fourth traffic flow with each interface as a 
gtgrtmg pnint ^ tto ^ interfa ce as an e nd po int inside the monitor target, equipment, 
„„d sanaaass 1 S ffiS Qf^g «*cnnd third and fourth traffic as the amount, of abnormal 
traffic. 

[Claim 3] 

A program for a computer to detect network failures, based on information 
obtained from a monitor target equipment which is disposed within a communication 
network and which has a plurality of communication interfaces, said program enabling 
the computer to perform the processes of: 

extracting traffic flow information indicating both an amount of receiving 
traffic and an amount of transmitting traffic in each interface of the monitor target 
equipment, from storage means of the computer, 
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computing a traffic flow with a virtual point set in the monitor targe t equipment 
as a. starting or end point among a plurality of segments of traffic inside the monitor 
target equipment, using the traffic flow information; and 

determining whether there is a network failure, using the amount of abnormal 

traffic. 
[Claim 4] 

The program according to claim 3, wherein 

said program enables the computer to perform the process of computing at least 
one of an amount of traffic of data generated by and outputted from the monitor target 
equipment, an amount of traffic of data discarded by the monitor target equipment and 
an amount of traffic of data transmitted from the same interface after being received, of 
an interface of the monitor target equipment, as the amount of abnormal traffic. 

\ 

[ClaimS] \ 
The program according to claim 3, wherein 

said program enables the computer to perform the process of setting a virtual 
point indicating a start or an end of a traffic inside the monitor target equipment, 
computing a first traffic flow with each interface as a starting point and another 
interface as an end point inside the monitor target equipment, a second traffic flow with 
each interface as a starting point and the virtual point as an end point, a third traffic flow 
with the virtual point as a starting point and each interface as an end point, and a fourth 
traffic flow with each interface as a starting point and the same interface as an end point 
inside the monitor target equipment, and computing a sum of the second, third and 
fourth traffic as the amount of abnormal traffic. 

[Claim 6] 

The program ac cording to claim 3 or 5, wherein 
. said program enables the computer to perform the process of obtaining a 
pro portion of the amount of abnorma l traffic to a sum of traffic inside the monitor target 
e quipment, and determining that there is a ne twork failure when the proportion of the. 
amount of ahn^r mal traffic is greate r than a prescribed threshold value. 
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C57) [$fflt&4>«5H] 

*S»3 v*.^9 OTSKWMMW*^ ^ZKSf ***** 

**%E^**y*7< **«lt«v.tw* 
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STATEMENT 



I YoshimiMORIGUCHI, residing in Tokyo, Japan, hereby 
certify that I am conversant with the English and 
Japanese Languages and am a competent translator 
thereof, and I further certify that to the best of my 
knowledge and belief the following is an accurate 
English translation of Notice of Rejection Grounds 
mailed on July 18, 2006. 



Dated: January 26, 2007 





oshirai MORIGUCHI 
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Ourref:2003FJ616pph 



Patent: 2003-296768 M ailing No: 307587 
(Translation of an official notice) 



Notice of Rejection Grounds 



Patent Application; Filing No. 
Date of drafting notice: 
Patent examiner: 
Applicant's attorney: 
Applicable clauses: 



2003-296768 

Jul. 12, 2006 

Yoichi KIKXJCHI 

Yoshiyuki OSUGA and another 

Section 29(2) 



3250 5X00 



This application is not allowed under below-specified grounds. Applicant may 
submit an opinion letter within 60 days after the mailing date of mis notice if the 
Applicant wishes to state any opinion relating to this notice. 

Ground 

The inventions associated with below-identified claims of the present application 
are deemed to have been easy for an ordinary skilled person in the art to contemplate 
before the present application has been filed from the inventions having been disclosed 
in me below-listed publications that have been distributed in Japan or in other countries 
or the inventions become available for public via electronic communication networks 
before the present application has been filed. These claims, therefore, are not allowable 
under provisions set forth in Section 29(2) of the Patent Law. 

Detail (see list of referenced documents for detail 
of the documents indicated by document numbers) 

Claims: 1 ~3 

Reference documents: 1 and 2 

Remarks: 

Documents 1 & 2 describe inventions for detecting presence of a trouble by 
conducting a calculation for detennining an amount concerned with trouble-ridden 
traffic such as a traffic loss from amounts of input and output data. 



1 
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Ourref:2003FJ616pph 

Patent 2003-296768 Mailing No: 307587 „ . 

There is no significant difference between an invention described in document 1 
or 2 and an invention recited in any of the above indicated claims. 

Claims: 4 
Reference documents: 1 and2 

' Determining an occurrence rate of traffic related troubles is abnormal when it 
exceeds a pre-assigned threshold value is considered to represent a design issue that is 
left for a person in the art to decide what to do to suit to requirements of each 
iniplementation case. 

We presently do not find any rejection ground with respect to inventions 
associated with claims other than those indicated above. If any rejection ground is 
identified in future, it will be advised to Applicant in due course. 

List of reference documents 

1. Japanese Patent Application, Publication No.Hl 1-261570 gazette 

2. Japanese Patent Application, PubUcationNo.Hl 1-127155 gazette 



Record of performed prior art document searches 
• Search areas: IPC 7 th revision 
H04L 12/00-12/26 
12/50 - 12/66 

This record of performed prior art document searches does not constitute apart 
of this Notice of Rejection Grounds. 

Inquiry relating to mis Notice of Rejection Grounds may be directed to: 
Mr. Yoichi KIKUCHI, 

Digital communication, No. 4 Patent Examination Dept. 
Tel: 03-3581-1101 ext3594 
Fax: 03-3501-0699 

-End- 



2 
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Disclaimer: 

This English translation is produced by machine translation and may contain errors.The JPO, the INPIT, and and those who 
drafted this document in the original language are not responsible for the result of the translation. 

Notes: 

1. Untranslatable words are replaced with asterisks (****). 

2. Texts in the figures are not translated and shown as it is. 

Translated: 01:04:15 JST 03/06/2007 
Dictionary: Last updated 02/09/2007 / Priority: 

Decision to Grant a Patent 



Application number: Application for patent 2003-296768 
Date of Drafting: Heisei 18(2006) October Three days 
Patent examiner: KIKUCHI, Yoichi 3250 5X00 

Title of invention: Equipment which detects the obstacle of a communication network 

The number of claims: 6 

Applicant: FUJITSU LIMITED 

Representative: OSUGA, Yoshiyuki (and 1 others) 

This application is to be granted a patent as there is no reason for refusal. 



http://dossier2.ipdl.ncipi.go.jp/cgi-bin/ijan_web_cgi_ejje?u-ht^%3A%2F%2Fdossier2%2Eip... 3/5/07 
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Director General(p.p.) Director(p.p.) Examiner Assistant examiner Manager for Determination 
of Classification MIYAJIMA, Ikumi KIKUCHI, Yoichi IBATO, Fumihiko 8523 3250 9199 

1 . Distinction of Patent: Usually 

2. Reference documents: ** 

3. Application of Patent Law, Section 30: Nothing 

4. Change of Title of Invention: Nothing 

5. International Patent Classification (IPC) • » 
H04L 12/26 , H04B 17/02 E, H04L 13/00 313 

6. Deposition of Microorganism 

7. Display of Purport that Retroactivity of Filing Date is not Accepted 



http ://dossier2 .ipdl.ncipi.go.jp/cgi-bin/tran_web_cgi_ejj e?u=http%3 A%2F%2Fdossier2%2Eip. . . 3/5/07 
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Decision to Grant a Patent(Memorandum) 

Application number: Application for patent 2003-296768 

1. Fields Searched (IPC, DB Name) 
H04L 12/26 H04B 17/02 H04L 29/14 

2. Reference patent documents 
JP,11-261570,A (JP, A) JP, 11-1 271 55.A (JP, A) 

3. Reference books and magazines 



[Translation done.] 

http://dossier2.ipdl.ncipi.go .jp/cgi-bin/tran_web_cgi_ejje?u=http%3A%2F%2Fdossier2%2Eip... 3/5/07 



